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The United States, to maintain its credi-

bility and honor amongst its allies and all
nations of the world, should make prompt
reparations for an accident clearly caused by
a United States military aircraft;

A high-level delegation, including the U.S.
Ambassador to Italy, recently visited
Cavalese and, as a result, 20 million dollars
was promised to the people in Cavalese for
their property damage and business losses;

Without our prompt action, these families
continue to suffer financial agonies, our
credibility in the European community con-
tinues to suffer, and our own citizens remain
puzzled and angered by our lack of account-
ability;

Under the current arrangement we have
with Italy in the context of our Status of
Forces Agreement (SOFA), civil claims aris-
ing from the accident at Cavalese must be
brought against the Government of Italy, in
accordance with the laws and regulations of
Italy, as if the armed forces of Italy had been
responsible for the accident;

Under Italian law, every claimant for prop-
erty damage, personal injury or wrongful
death must file initially an administrative
claim for damages with the Ministry of De-
fense in Rome which is expected to take 12–
18 months, and, if the Ministry’s offer in set-
tlement is not acceptable, which it is not
likely to be, the claimant must thereafter
resort to the Italian court system, where
civil cases for wrongful death are reported to
take up to ten years to resolve;

While under the SOFA process, the United
States—as the ‘‘sending state’’—will be re-
sponsible for 75 percent of any damages
awarded, and the Government of Italy—as
the ‘‘receiving state’’—will be responsible for
25 percent, the United States has agreed to
pay all damages awarded in this case;

It is the Sense of the Congress that the
United States should resolve the claims of
the victims of the February 8, 1998 U.S. Ma-
rine Corps aircraft incident in Cavalese,
Italy as quickly and fairly as possible.

LEAHY AMENDMENT NO. 3477

Mr. STEVENS (for Mr. LEAHY) pro-
posed an amendment to the bill, S.
2132, supra; as follows:

At the appropriate place in the bill, insert
the following:
SEC. . TRAINING AND OTHER PROGRAMS.

(a) PROHIBITION.—None of the funds made
available by this Act may be used to support
any training program involving a unit of the
security forces of a foreign country if the
Secretary of Defense has received credible
information from the Department of State
that a member of such unit has committed a
gross violation of human rights, unless all
necessary corrective steps have been taken.

(b) MONITORING.—Not more than 90 days
after enactment of this Act, the Secretary of
Defense, in consultation with the Secretary
of State, shall establish procedures to ensure
that prior to a decision to conduct any train-
ing program referred to in paragraph (a), full
consideration is given to all information
available to the Department of State relat-
ing to human rights violations by foreign se-
curity forces.

(c) WAIVER.—The Secretary of Defense,
after consultation with the Secretary of
State, may waive the prohibition in para-
graph (a) if he determines that such waiver
is required by extraordinary circumstances.

(d) REPORT.—Not more than 15 days after
the exercise of any waiver under paragraph
(c), the Secretary of Defense shall submit a
report to the congressional defense commit-
tees describing the extraordinary cir-
cumstances, the purpose and duration of the
training program, the United States forces

and the foreign security forces involved in
the training program, and the information
relating to human rights violations that ne-
cessitates the waiver.

KERREY (AND OTHERS)
AMENDMENT NO. 3478

Mr. STEVENS (for Mr. KERREY, for
himself, Mr. MOYNIHAN, and Mr.
BREAUX) proposed an amendment to
the bill, S. 2132, supra; as follows:

At the appropriate place, insert:
SECTION 1. SENSE OF THE SENATE REGARDING

PAYROLL TAX RELIEF.
(a) FINDINGS.—The Senate finds the follow-

ing:
(1) The payroll tax under the Federal In-

surance Contributions Act (FICA) is the big-
gest, most regressive tax paid by working
families.

(2) The payroll tax constitutes a 15.3 per-
cent tax burden on the wages and self-em-
ployment income of each American, with 12.4
percent of the payroll tax used to pay social
security benefits to current beneficiaries and
2.9 percent used to pay the medicare benefits
of current beneficiaries.

(3) The amount of wages and self-employ-
ment income subject to the social security
portion of the payroll tax is capped at
$68,400. Therefore, the lower a family’s in-
come, the more they pay in payroll tax as a
percentage of income. The Congressional
Budget Office has estimated that for those
families who pay payroll taxes, 80 percent
pay more in payroll taxes than in income
taxes.

(4) In 1996, the median household income
was $35,492, and a family earning that
amount and taking standard deductions and
exemptions paid $2,719 in Federal income
tax, but lost $5,430 in income to the payroll
tax.

(5) Ownership of wealth is essential for ev-
eryone to have a shot at the American
dream, but the payroll tax is the principal
burden to savings and wealth creation for
working families.

(6) Since 1983, the payroll tax has been
higher than necessary to pay current bene-
fits.

(7) Since most of the payroll tax receipts
are deposited in the social security trust
funds, which masks the real amount of Gov-
ernment borrowing, those whom the payroll
tax hits hardest, working families, have
shouldered a disproportionate share of the
Federal budget deficit reduction and, there-
fore, a disproportionate share of the creation
of the Federal budget surplus.

(8) Over the next 10 years, the Federal Gov-
ernment will generate a budget surplus of
$1,550,000,000,000, and all but $32,000,000,000 of
that surplus will be generated by excess pay-
roll taxes.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) if Congress decides to provide tax relief,
reducing the burden of payroll taxes should
be a top priority; and

(2) Congress and the President should work
to reduce this payroll tax burden on Amer-
ican families.

f

CURT FLOOD ACT OF 1998

HATCH AMENDMENT NO. 3479

Mr. JEFFORDS (for Mr. HATCH) pro-
posed an amendment to the bill (S. 53)
to require the general application of
the antitrust laws to major league
baseball, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Curt Flood
Act of 1998.’’
SEC. 2. PURPOSE.

It is the purpose of this legislation to state
that major league baseball players are cov-
ered under the antitrust laws (i.e, that major
league baseball players will have the same
rights under the antitrust laws as do other
professional athletes, e.g., football and bas-
ketball players), along with a provision that
makes it clear that the passage of this Act
does not change the application of the anti-
trust laws in any other context or with re-
spect to any other person or entity.
SEC. 3. APPLICATION OF THE ANTITRUST LAWS

TO PROFESSIONAL MAJOR LEAGUE
BASEBALL.

The Clayton Act (15 U.S.C. § 12 et seq.) is
amended by adding at the end the following
new section:

‘‘SEC. 27. (a) Subject to subsections (b)
through (d) below, the conduct, acts, prac-
tices or agreements of persons in the busi-
ness of organized professional major league
baseball directly relating to or affecting em-
ployment of major league baseball players to
play baseball at the major league level are
subject to the antitrust laws to the same ex-
tent such conduct, acts, practices or agree-
ments would be subject to the antitrust laws
if engaged in by persons in any other profes-
sional sports business affecting interstate
commerce.

‘‘(b) No court shall rely on the enactment
of this section as a basis for changing the ap-
plication of the antitrust laws to any con-
duct, acts, practices or agreements other
than those set forth in subsection (a). This
section does not create, permit or imply a
cause of action by which to challenge under
the antitrust laws, or otherwise apply the
antitrust laws to, any conduct, acts, prac-
tices or agreements that do not directly re-
lated to or affect employment of major
league baseball players to play baseball at
the major league level, including but not
limited to:

‘‘(1) any conduct, acts, practices or agree-
ments of persons engaging in, conducting or
participating in the business of organized
professional baseball relating to or affecting
employment to play baseball at the minor
league level, any organized professional
baseball amateur or first-year player draft,
or any reserve clause as applied to minor
league players;

‘‘(2) the agreement between organized pro-
fessional major league baseball teams and
the teams of the National Association of
Professional Baseball Leagues, commonly
known as the ‘‘Professional Baseball Agree-
ment,’’ the relationship between organized
professional major league baseball and orga-
nized professional minor league baseball, or
any other matter relating to organized pro-
fessional baseball’s minor leagues;

‘‘(3) any conduct, acts, practices or agree-
ments of persons engaging in, conducting or
participating in the business of organized
professional baseball relating to or affecting
franchise expansion, location or relocation,
franchise ownership issues, including owner-
ship transfers, the relationship between the
Office of the Commissioner and franchise
owners, the marketing or sales of the enter-
tainment product of organized professional
baseball and the licensing of intellectual
property rights owned or held by organized
professional baseball teams individually or
collectively;

‘‘(4) any conduct, acts, practices or agree-
ments protected by Public Law 87–331 (15
U.S.C. § 1291 et seq.) (commonly known as
‘‘the Sports Broadcasting Act of 1961’’);
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‘‘(5) the relationship between persons in

the business of organized professional base-
ball and umpires or other individuals who
are employed in the business of organized
professional baseball by such persons; or

‘‘(6) any conduct, acts, practices or agree-
ments of persons not in the business of orga-
nized professional major league baseball.

‘‘(c) Only a major league baseball player
has standing to sue under this section. For
the purposes of this section, a major league
baseball player is:

‘‘(1) a person who is a party to a major
league player’s contract, or is playing base-
ball at the major league level; or

‘‘(2) a person who was a party to a major
league player’s contract or playing baseball
at the major league level at the time of the
injury that is the subject of the complaint;
or

‘‘(3) a person who has been a party to a
major league player’s contract or who has
played baseball at the major league level,
and who claims he has been injured in his ef-
forts to secure a subsequent major league
player’s contract by an alleged violation of
the antitrust laws, provided however, that
for the purposes of this paragraph, the al-
leged antitrust violation shall not include
any conduct, acts, practices or agreements of
persons in the business of organized profes-
sional baseball relating to or affect employ-
ment to play baseball at the minor league
level, including any organized professional
baseball amateur or first-year player draft,
or any reserve clause as applied to minor
league players; or

‘‘(4) a person who was a party to a major
league player’s contract or who was playing
baseball at the major league level at the con-
clusion of the last full championship season
immediately preceding the expiration of the
last collective bargaining agreement be-
tween persons in the business of organized
professional major league baseball and the
exclusive collective bargaining representa-
tive of major league baseball players.

‘‘(d)(1) As used in this section, ‘‘person’’
means any entity, including an individual,
partnership, corporation, trust or unincor-
porated association or any combination or
association thereof. As used in this section,
the National Association of Professional
Baseball Leagues, its member leagues and
the clubs of those leagues, are not ‘‘in the
business of organized professional major
league baseball.’’

‘‘(2) In cases involving conduct, acts, prac-
tices or agreements that directly relate to or
affect both employment of major league
baseball players to play baseball at the
major league level and also relate to or af-
fect any other aspect of organized profes-
sional baseball, including but not limited to
employment to play baseball at the minor
league level and the other areas set forth in
subsection (b) above, only those components,
portions or aspects of such conduct, acts,
practices or agreements that directly relate
to or affect employment of major league
players to play baseball at the major league
level may be challenged under subsection (a)
and then only to the extent that they di-
rectly relate to or affect employment of
major league baseball players to play base-
ball at the major league level.

‘‘(3) As used in subsection (a), interpreta-
tion of the term ‘directly’ shall not be gov-
erned by any interpretation of 29 U.S.C. § 151
et seq. (as amended).

‘‘(4) Nothing in this section shall be con-
strued to affect the application to organized
professional baseball of the nonstatutory
labor exemption from the antitrust laws.

‘‘(5) The scope of the conduct, acts, prac-
tices or agreements covered by subsection
(b) shall not be strictly or narrowly con-
strued.

IDENTITY THEFT AND ASSUMP-
TION DETERRENCE ACT OF 1998

KYL (AND OTHERS) AMENDMENT
NO. 3480

Mr. JEFFORDS (for Mr. KYL for him-
self, Mr. LEAHY, Mr. HATCH, Mrs. FEIN-
STEIN, Mr. DEWINE, Mr. D’AMATO, Mr.
GRASSLEY, Mr. ABRAHAM, Mr. FAIR-
CLOTH, Mr. HARKIN, Mr. WARNER, Mr.
MURKOWSKI, and Mr. ROBB) proposed an
amendment to the bill (S. 512) to
amend chapter 47 of title 18, United
State Code, relating to fraud, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Identity
Theft and Assumption Deterrence Act of
1998’’.
SEC. 2. IDENTITY THEFT.

(a) ESTABLISHMENT OF OFFENSE.—Section
1028(a) of title 18, United States Code, is
amended—

(1) in paragraph (5), by striking ‘‘or’’ at the
end;

(2) in paragraph (6), by adding ‘‘or’’ at the
end;

(3) in the flush matter following paragraph
(6), by striking ‘‘or attempts to do so,’’; and

(4) by inserting after paragraph (6) the fol-
lowing:

‘‘(7) knowingly transfers or uses, without
lawful authority, a means of identification
of another person with the intent to commit,
or otherwise promote, carry on, or facilitate
any unlawful activity that constitutes a vio-
lation of Federal law, or that constitutes a
felony under any applicable State or local
law;’’.

(b) PENALTIES.—Section 1028(b) of title 18,
United States Code, is amended—

(1) in paragraph (1)—
(A) in subparagraph (B), by striking ‘‘or’’

at the end;
(B) in subparagraph (C), by adding ‘‘or’’ at

the end; and
(C) by adding at the end the following:
‘‘(D) an offense under paragraph (7) of such

subsection that involves the transfer or use
of 1 or more means of identification if, as a
result of the offense, any individual commit-
ting the offense obtains anything of value
aggregating $1,000 or more during any 1-year
period;’’;

(2) in paragraph (2)—
(A) in subparagraph (A), by striking ‘‘or

transfer of an identification document or’’
and inserting ‘‘transfer, or use of a means of
identification, an identification document,
or a’’; and

(B) in subparagraph (B), by inserting ‘‘or
(7)’’ after ‘‘(3)’’;

(3) by striking paragraphs (3) and (4) and
inserting the following:

‘‘(3) a fine under this title or imprisonment
for not more than 20 years, or both, if the of-
fense is committed—

‘‘(A) to facilitate a drug trafficking crime
(as defined in section 929(a)(2)); or

‘‘(B) after a prior conviction under this
section becomes final;

‘‘(4) a fine under this title or imprisonment
for not more than 25 years, or both, if the of-
fense is committed—

‘‘(A) to facilitate an act of international
terrorism (as defined in section 2331(1)); or

‘‘(B) in connection with a crime of violence
(as defined in section 924(c)(3));’’;

(4) by redesignating paragraph (5) as para-
graph (6); and

(5) by inserting after paragraph (4) (as
added by paragraph (3) of this subsection)
the following:

‘‘(5) in the case of any offense under sub-
section (a), forfeiture to the United States of
any personal property used or intended to be
used to commit the offense; and’’.

(c) CIRCUMSTANCES.—Section 1028(c) of title
18, United States Code, is amended by strik-
ing paragraph (3) and inserting the following:

‘‘(3) either—
‘‘(A) the production, transfer, possession,

or use prohibited by this section is in or af-
fects interstate or foreign commerce; or

‘‘(B) the means of identification, identi-
fication document, false identification docu-
ment, or document-making implement is
transported in the mail in the course of the
production, transfer, possession, or use pro-
hibited by this section.’’.

(d) DEFINITIONS.—Section 1028 of title 18,
United States Code, is amended by striking
subsection (d) and inserting the following:

‘‘(d) DEFINITIONS.—In this section:
‘‘(1) DOCUMENT-MAKING IMPLEMENT.—The

term ‘document-making implement’ means
any implement, impression, electronic de-
vice, or computer hardware or software, that
is specifically configured or primarily used
for making an identification document, a
false identification document, or another
document-making implement.

‘‘(2) IDENTIFICATION DOCUMENT.—The term
‘identification document’ means a document
made or issued by or under the authority of
the United States Government, a State, po-
litical subdivision of a State, a foreign gov-
ernment, political subdivision of a foreign
government, an international governmental
or an international quasi-governmental or-
ganization which, when completed with in-
formation concerning a particular individ-
ual, is of a type intended or commonly ac-
cepted for the purpose of identification of in-
dividuals.

‘‘(3) MEANS OF IDENTIFICATION.—The term
‘means of identification’ means any name or
number that may be used, alone or in con-
junction with any other information, to
identify a specific individual, including
any—

‘‘(A) name, social security number, date of
birth, official State or government issued
driver’s license or identification number,
alien registration number, government pass-
port number, employer or taxpayer identi-
fication number;

‘‘(B) unique biometric data, such as finger-
print, voice print, retina or iris image, or
other unique physical representation;

‘‘(C) unique electronic identification num-
ber, address, or routing code; or

‘‘(D) telecommunication identifying infor-
mation or access device (as defined in sec-
tion 1029(e)).

‘‘(4) PERSONAL IDENTIFICATION CARD.—The
term ‘personal identification card’ means an
identification document issued by a State or
local government solely for the purpose of
identification.

‘‘(5) PRODUCE.—The term ‘produce’ includes
alter, authenticate, or assemble.

‘‘(6) STATE.—The term ‘State’ includes any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, and any other commonwealth, posses-
sion, or territory of the United States.’’.

(e) ATTEMPT AND CONSPIRACY.—Section 1028
of title 18, United States Code, is amended by
adding at the end the following:

‘‘(f) ATTEMPT AND CONSPIRACY.—Any per-
son who attempts or conspires to commit
any offense under this section shall be sub-
ject to the same penalties as those pre-
scribed for the offense, the commission of
which was the object of the attempt or con-
spiracy.’’.

(f) FORFEITURE PROCEDURES.—Section 1028
of title 18, United States Code, is amended by
adding at the end the following:

‘‘(g) FORFEITURE PROCEDURES.—The forfeit-
ure of property under this section, including
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